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BEFORE THE J1NITED STATES
ENVIRONMENTAL P~OTECTIONAGENCY

REGION III

In t e Matter of:

Joh V. Kane, IV
Ro te 3, Box 246B
Bri geport, WV 26330

RESPONDENT,

501 .5'" Street
Cia ksburg, WV 26301

TARGET HOUSING.

U.S. EPA Docket No.
TSCA-03-2010-0323

Proceeding under Sections 16(8)
and 409 of the Toxic Substances
Control Act (15 U.S.c.§§ 2615(a)
and 2689)

I.

2.

3.

4.

CONSENT A REEMENT
Prelimina Statement

The Director of the Land and Chemicals Aivision, U.S. Environmental Protection Agency
- Region III ("Complainant") and John VlKane, IV ("Respondent"), wishing to settle
EPA's claims for civil penalties arising from the violations alleged in the Administrative
Complaint and Notice of Opportunity for tHearing ("Complaint") issued on June 12,
20 I0, incorporated herein by reference, have consented to the entry of this Consent
Agreement and the accompanying Final Otder (collectively referred to as the "CAFO"),
pursuant to Section 16(a) of the Toxic Su~stancesControl Act ('TSCA"), 15 U.S.c. §
2615(a), and in accordance with the Consqlidated Rules ofPractice Governing the
Administrative Assessment ofCivil Penaltjes and the Revocation/Termination or
Suspension ofPermits ("Consolidated Rules "),40 C.F.R. Part 22 including, but not
limited to, 40 C.F.R. § 22. I8(b)(2) and (3)\ This Consent Agreement ("CA") and the
accompanying Final Order ("FO"), settle "Iiolations by Respondent of the Residential
Lead-Based Paint Hazard Reduction Act of 1992, 42 U.S.C. §§ 4851 et seq.
("RLBPHRA"), and the regulations prom~lgated thereunder, as set forth in 40 C.F.R. Part
745, Subpart F (the "Disclosure Rule"), wl\ich statutory and regulatory provisions are

• I

enforceable pursuant to SectIOn 409 ofTSCA, IS U.S.C. § 2689.

For purposes of this proceeding only, Reslndent admits the jurisdictional allegations set
forth in the Complaint and herein. 1
Respondent neither admits nor denies the s~ecific factual allegations and conclusions of
law set forth in the Complaint or herein, e~cept as provided in Paragraph 2, above.

For the purposes ofthis proceeding only, ~espondent hereby expressly waives his right to
a hearing on any issue of law or fact set f01h in the Complaint or herein and any right to
appeal the accompanying FO.



5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

'"p.""" coo~,"" "" '"omre ,f1CAFO ,"d 'llfre, '0 ,omp', wi<h ,,, ","",.
Respondent agrees not to contest EPA's jurisdiction with respect to the execution of this

CA, the issuance of the attached Fa, or tile enforcement thereof.

Respondent shall not deduct for civil tax tion purposes the civil penalty specified in this
CAFO.

Respondent shall bear his own costs and attorney's fees, if any.

The provisions of this CAFO shall be bin ing upon Respondent.

This CAFO constitutes the entire agreemlnt and understanding of the parties concerning
settlement of the above-captioned action I d there ·are no representations, warranties,
covenants, terms or conditions agreed up n between the parties other than those
expressed herein.

Respondent certifies that he is currently i full compliance with RLBPHRA, 42 U.S.c.
§§ 4851 et seq., and the Disclosure Rule edified at 40 C.F.R. Part 745.

Nothing in this CAFO shall alter or othe ise affect Respondent's obligation to comply
with all applicable federal, state, and local environmental statutes and regulations.

Notice of Action to the State of West Vireinia

I

EPA has given the State of West Virginia prior notice of the issuance of this CAFO.

Civil P nal

Respondent agrees to pay the amount of Ten Thousand Five Hundred Dollars
($10,500.00) in satisfaction of all civil cla~s for penalties Which Complainant may have
under Section 16(a) ofTSCA, 15 U.S.c. § 2615(a), for the specific violations alleged in
the Complaint. Such civil penalty shall be orne due and payable immediately upon
Respondent's receipt of a true and correct opy of the CAFO. In order to avoid the
assessment of interest, administrative cost~1and late payment penalties in connection with
such civil penalty, Respondent must pay s ch civil penalty no later than thirty (30)
calendar days after the date on which this AFO is mailed or hand-delivered to
Respondent. I

Pursuant to 31 U.S.C. § 3717 and 40 C.F.J. § 13.11 , EPA is entitled to assess interest,
administrative costs and late payment pena ties on outstanding debts owed to the United
States and a charge to cover the costs of pr cessing and handling a delinquent claim, as
more fully described below.

In accordance with 40 C.F.R. § 13.11(a), i terest on any civil penalty assessed in a
Consent Agreement and Final Order begin~ to accrue on the date that a copy of the
Consent Agreement and Final Order is mailed or hand-delivered to the Respondent.
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16.

17.

18.

19.

However, EPA will not seek to recover iI/terest on any amount of such civil penalty that
is paid within thirty (30) calendar days alfer the date on which such interest begins to
accrue. Interest will be assessed at the rate of the United States Treasury tax and loan rate
in accordance with 40 C.F.R. § 13.II(a).

The costs ofthe Agency's administrative handling of overdue debts will be charged and
assessed monthly throughout the period debt is overdue. 40 C.F.R. § 13.11(b).
Pursuant to Appendix 2 of EPA's Resour es Management Directives - Cash
Management, Chapter 9, EPA will assessla $15.00 administrative handling charge for
administrative costs on unpaid penalties fpr the tirst thirty (30) day period after the
payment is due and an additional $15.00 jor each subsequent thirty (30) days the penalty
remai ns unpaid.

A late payment penalty of six percent per year will be assessed monthly on any portion of
a civil penalty which remains delinquent are than ninety (90) calendar days. 40 C.F.R.
§ 13 .ll(c). Should assessment of the penalty charge on a debt be required, it shall accrue
from the first day payment is delinquent. 31 C.F.R. § 901.9(d).

The aforesaid settlement amount is based flPon Complainant's consideration of the
factors set forth in Section 16(a)(2)(B) ofjfSCA, 15 U.S.c. § 26 15(a)(2)(B), which
include the nature, circumstances, extent, lmd gravity of the violations and the violator's
ability to pay, ability to continue in busin9ss, history of prior violations, and degree of
culpability, and other matters as justice mr require.

Respondent shall pay the civil penalty spe ified in paragraph 13, above, by electronic
funds transfer ("EFT"), as described belo ,or by sending a cashier's check or certified
check, made payable to the order of "Unit d States Treasury."

a. Checks sent by regular US Postal ervicemail delivery must be addressed to:

U.S. EPA, Fines and Penal ,ies
Cincinnati Finance Center
P.O. Box 979077
St. Louis, MO 63197-9000

Contact: Natalie Pearson, 3 4-418-4087

b. Checks sent by private commercial overnight delivery service must be sent to:

U.S. EPA, Fines and Penalties
U.S. Bank
1005 Convention Plaza

c.

Mail Station SL-MO-C2-G1
St. Louis, MO 63101
Contact: Natalie Pearson, 3 4-418-4087

Any EFT shall be transmitt1d to: .
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Wire Transfer

Federal Reserve Bank of ew Yark
ABA = 021030004
Account = 68010727
SWIFT Address = FRNYiS33
33 Liberty Street
New York, NY 10045
(Field Tag 4200 ofthe wire transfer message should read:
"D 680 I0727 Environmental Protection Agency")

Automated Clearin House ACH Transfer for receivin U.S. currenc also
known as X or remittance ex ness

US Treasury REXiCashli
ABA = 051036706
Account 310006, Enviro
CTX Format Transaction

ACH Receiver

ental Protection Agency
lode 22 - checking

Physical location of U.S. Treasury facility: .
5700 Rivertech Court I
Riverdale, MD 20737 J
Contact for ACH: Jessie \ ite (301)887-6548 or REX 1-866-234-5681

There is now an On Line Debit an9 Credit Card Payment Option, available
through the Department of Treasury. This payment option can be accessed from
the information below: J

WWW.PAY.GOV
Enter sfo I.J in the search eld

Open the form and complete requir d fields.

20. All payments by Respondent shall referen e his name and address and the Docket
Number of this case (TSCA-03-2010-0323 . At the time of payment, Respondent shall
send a notice of such payment, including a copy of any check or EFT authorization form
and EFT transaction record, as appropriate to:

Regional Hearing CI rk (3RCOO)
EPA Region III
1650 Arch Street
Philadelphia, Penns Ivania 19103-2029

and
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21.

22.

23.

24.

25.

Louis F. Ramalho 3RC30)
Sr. Assistant Regi nal Counsel

1650 Arch Street
Philadelphia, PA I 103-2029.

Reservatiol of Ri hts

This CAFO shall resolve only Responden 's liability for federal civil penalties for the
specific violations alleged in this CA. EP reserves the right to commence action against
any person, including Respondent, in resppnse to any condition which EPA determines
may present an imminent and substantial yndangerment to the public health, public
welfare, or the environment. This CA is dot intended, and shall not be construed, to
resolve any claim for criminal sanctions npw pending or that may be sought in the future,
and shall not limit the right of the United States to pursue criminal sanctions for any
violation of law. In addition, Complainanf reserves any rights and remedies available to
it under TSCA, the regulations promulgated thereunder, and any other federal laws or
regulations for which Complainant has ju4sdiction, to enforce the provisions of this CA,
following its filing with the Regional Healing Clerk.

Full and Finall Satisfaction

This CAFO constitutes a settlement by EPl of its claims for civil penalties pursuant to
Section 16(a) ofthe Toxic Substances Corltrol Act ("TSCA"), 15 U.S.c. § 2615(a), for
the violations alleged in this CAFO. \

Other A litble Laws .

Nothing in this CAFO shall relieve Respo dent of any duties otherwise imposed on him
by applicable federal, state or local law an or regulations.

Effectiv . Date

The effective date of this Consent AgreemLt and the attached Final Order is the date on
which the Final Order, signed by the Regidnal Administrator of EPA - Region III or his
designee, is filed with the Regional Hearink Clerk.

Entire AgJeement

I
This Consent Agreement and the attached linal Order constitute the entire agreement and
understanding of the Parties concerning set lement of the above-captioned action and
there are no representations, warranties, co enants, terms or conditions agreed upon
between the Parties other than those expres ed in this Consent Agreement and the
attached Final Order.
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Res ondent:

Dat BY~1~/
ohn . Kane, IV

I

For he United States Environmental Protection 1genc~:
I ' )

.I I I

Dat :4'j~t,-,

I re mmend that the Regional Administrator, or is designee, issue the Final Order attached
here o.

-t ,r 1)
By: (I' JC~ (

Abrah I Ferdas, Director
Land a't1d Chemicals Division

I

I/F
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In t e Matter of:

BEFORE THE U~ITEDSTATES·
ENVIRONMENTAL P~OTECTIONAGENCY

REGIfN III

Joh V. Kane, IV
Ro e 3, Box 246B
Bri geport, WV 26330

RESPONDENT,

501 . 5" Street
Cia ksburg, WV 26301

TARGET HOUSING.

U.S. EPA Docket No.
TSCA-03-20IO-0323

Proceeding under Sections 16(a)
and 409 of the Toxic Substances
Control Act (15 U.S.c. §§ 2615(a)
and 2689)

FINAL ORDER

Complainant, the Director of the Land and ChemiCals Division, U.S. Environmental
I .

Prot ction Agency - Region III, and Respondent, fOhn V. Kane, IV, have executed a document

I

entit d "Consent Agreement", which I hereby ratjtY as a Consent Agreement in accordance with

Can Udated Rules 0/Practice Governing the Ad~inistrative Assessment a/Civil Penalties and

the R vocation/Termination or SuspensIOn o/perlits ("Consolidated Rules a/Practice"),

,",Ii h,d ",40 CFR. ''''' 22. The ,,=, o"he tre,Oi., Coo=' Agreom'"' = ocoopkd hy

the dersigned and incorporated into this Final 01 der as if set forth fully herein.

NOW, THEREFORE, PURSUANT TO Section 1018 of the Residential Lead-Based

Paint Hazard Reduction Act of 1992 ("Lead Paint Disclosure Act"), 42 U.S.c. §§ 4851 et seq.

and 4 C.F.R. Part 745, Subpart F, which authoriles the assessment of a civil penalty under

Secti n 16 ofTSCA, 15 U.S.c. § 2615, forviolatitns of the Lead Paint Disclosure Act, and the

Cons Udated Rules 0/Practice, and having deternlined, based on the representations of the

partie to the attached Consent Agreement, that thJ civil penalty agreed therein was based upon

the fa tors set forth in Section 16(a)(2)(B) OfTSCt, 15 U.S.C. § 2615(a)(2)(B), IT IS HEREBY

I



o ERED that Respondent pay a civil penalty fTen Thousand Five Hundred Dollars

($1 ,500.00), and comply with the terms and co ditions of the attached Consent Agreement.

The effective date of this Final Order and the accompanying Consent Agreement is the

dat

the

on which the Final Order, signed by the Re~ional Administrator of U.S. EPA Region III or

egionaJ Judicial Officer, is filed with the R~giOnal Hearing Clerk of U.S. EPA - Region III.

Dat By: ~w. 4a...w 0a",,-
~enee Sarajian I

fZegional Judicial Officer
United States Environmental Protection Agency
I •

Region III

2



CERTIFICAT OF SERVICE

I, the undersigned, hereby certilY that on he date listed below, the original of the
fore oing Consent Agreement and Final Order, locket No. TSCA-03-2010-0323 was filed with
the cgional Hearing Clerk, U.S. EPA - Region 11,1650 Arch Street, Philadelphia,
Pen sylvania, 19103-2029, and that a true and co ect copy was sent to the following parties:

Joh V. Kane, IV
Rou e 3, Box 246B
Brid eport, WV 26330

The lonorable Spencer Nissen
Chi Administrative Law Judge
U.S. Environmental Protection Agency
om e of Administrative Law Judges
Mai Code 1900L
120 Pennsylvania Ave., N.W.
Was ington, DC 20460

(0

Louis F. R
Sr. Assist al Counsel
U.S. EPA - egio III
1650 Arch Street
Philadelphia, PA 19103-2029


